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YK 165:167.7
IPABA YEJIOBEKA B CUCTEMHOM IIOHUMAHHUH

Eezenua Heanoea

Cmamms npucesvena ananizy npobremu npas moounu 3 No3uyii 3a2aibHOi napamempuiHoi
meopii cucmem. I[Ipedcmaeneno 0sa nioxo0u 00 pO3YMIHHS NpaAg JIOOUHU — 20MO2EHI3yIouuil ma
2emepo2eHU3yIouUlL.

Knrouosi cnoea: npasa nio0unu, 2ymanizm, cucmema, CUCmeMHull Napamemp, 20MO2eHHICb,
2emepo2eHHicnb, cunmes.

T'oBopst 0 puI0cOHCKOM OCMBICTICHUH MpaB YENOBEKAa, aBTOPHI KaK MPaBHIIO,
oOpamaroT BHUMaHHE HA TECHYIO CBf3b OJTOr0 INPHHIOMIIA C HAeeH MPaBOBOTO
rocynapcrea. A camy 3Ty HIEK0 CONMKAIOT C T'YMaHUCTHYECKOH MO3MLMeH ™o
OTHOILEHHUIO K YeIOBEKY Kak HauBblcuied 1ieHHocTd. B. HepcecsHu ormedaer, uro
«UCTOpHSA TIpaB 4YeJIOBeKa — OTO HCTOPHS OUYECNIOBEYMBAHUS JIIOAEH, HCTOpUS
IIPOTPECCUPYIOLIETO PACUIMPEHHS IPABOBOIO IPU3HAHMS B KAYECTBE YEIOBEKA TEX WIH
MHBIX JIIOJIEH U TOTO WJIM WHOTO Kpyra oTHomieHuit» [7, ¢. 108]. Ho uto B manHOM
cllydyae MOHUMACTCS TI0 «OUYeTIOBEUCHUEM JTI0IeH?

Ecmn mocMmoTperh Ha 3TO C CHUCTEMHOH TOYKM 3pEHHs, TO 3a JTUM
MIPOCMATPUBACTCA TEHJIEHIMS K ITOCTEIICHHOMY JBH)XEHUIO B CTOPOHY YIPOILEHHS
cy0OcTpata — K COKpAIICHHIO KOJMYECTBA CJIIOCB B TAaKOW MHOTOCIIOWHOW CHCTEMe,
Kakoil sBisiercss oOmiecTBO. A CHCTEMOOOPA3yIOIIMM OTHOILEHHEM, MPUHSATOM B
KayecTBe KOHIIENTAa, B JAHHOM CIyd4ae OKa3bIBACTCS OTHOIICHUE OMONCOeCmEIeHuUs,
0€e3 KOTOpOro He HOOUTHCS IPABOBOM OJJHOPOIHOCTH, KOTJIa TpaKiaHe (MIMEHHO B 3TOM
MOJTUTUKO-TIPABOBOM CMBICIIE) OYyAyT paccMaTpHBAThCS KaK OJHOPOAHBIC B JaHHOM
OTHOIIEHUH (TOXKAECTBO B CMbICIE OOJajaHMs MpaBaMH) 3JIE€MEHThL. Bce rpakiane
PaBHBI IEpe 3aKOHOM, <BaKOH OJIMH JUIS BCEX».

O4eBUIHO, YTO CUCTEMHOE IIPENICTABICHUE O0IECTBA OCYILECTBISETCS 3/1ECh I10
PETSALMOHHOMY ompesencHuto monstust cucremsl: (/4)Cucrema =y¢ t([(/A*)a)]),
rae U — OTHOIIEHHE PaBEHCTBA, OTOXAECTBICHMS, @ — CBOiicTBa Jronedl ObITH
rpaXJaHaMH TOCYAapCTBa, HE3aBUCHMO OT II0Ja, BO3PAcTa, BEPOUCIIOBEAAHMS,
MMYILECTBEHHOTO MOJI0KEHHUS, 3aHIMACMBIX JOJDKHOCTEH M IIPOYHX Pa3INyHil.

C CHCTEMHBIM MapaMeTpoM CyOCTpaTHOH TOMOTEHHOCTH CBSI3aH HapaMerp —
aBTOMO/ICIbHOCTH. ABTOMOJICNIbHASI CHCTEMa, 3TO TaKasi CUCTeMa, B KOTOPOW KaXKIbIi
9JIeMEHT 00JaJaeT CBOWCTBAMM CHUCTEMBI B IIEIOM M IIO3TOMY CHCTEMa B KaXIOM
CBOEM 3JIeMEHTe MoJienupyeT cama ce0si. B oOrieli mapaMeTpuieckoil TeOpun CUCTeM
J0Ka3zaHa Takas Teopema: «Jlrobasi aBTOMOAENbHas CHCTEMa SBISETCS CyOCTpaTHO-
romorennoi» [11, c¢.51]. M xorst oOparHOoe He O0S3aTENBHO BEPHO, MOXHO
MIPEATIONOKHUTE, YTO €CIIM MBI HCXOJHMM U3 TOTO, YTO JIOOOH 4eloBeK — NPEeICTaBUTEINIh
YeJI0BEYECTBa U 3aCIY)KUBAaeT PABHOIO K ceOe OTHOMIEHUS, TO B OCHOBE IPaB 4eJIOBEK
JISKUT UJes CyOCTpaTHOH rOMOT€HHOCTH.

Ho xak oOecrneduTh Takoro pojaa OTHOPOTHOCTh, TOMOTEHHOCTH CyOcTpara?
OTBeTHl BCerna HOCHIM IUCKYCCHOHHBIH XapakTep M BO BCE BpeMEHa INPHBJIEKAIN
¢unocopo. Yame Bcero mpaBa 4YeJOBEKa CTaBsIT B 3aBUCHMOCTh OT THIIA
rOCYapCTBEHHOro ycTpoiicTBa. ITodTH AJsi BCeX aHAJHMTHKOB ceiiyac HEPaBEHCTBO
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IIPABOBBIX IO3MLUH YEIOBEKa CBHUAETEIHCTBYET 00 OTPaHMYCHHOCTH HONUTHYECKON
cBO0O/IBI, OTCYTCTBUH IEMOKPATHH, HU3KOM YPOBHE IIPAaBOBOTO CO3HaHUs obmmecTBa. 1
IOYTH BCE OTMEYAIOT, YTO JaJeKo HE BCE TOCYIapcTBa OTBEYAIOT TPeOOBaHMAM
npaBoBoro rocyzaapcrsa. Ckopee naxke HaoOOpPOT — OOJBLIMHCTBO TOCYHIAPCTB WU
BOBCE HE ITPU3HAIOTCS MPABOBBIMY, MM IPU3HAIOTCS IIPABOBBIMH HE B ITOJTHON Mepe.

B ¢unocodckoM M MOTUTOIOTHYECKOM CMBICIAX CTAHOBICHHE M PACIIMPEHUE
MpaB YeNOBeKa CBA3BIBAIOT C paclpocTpaHeHHeM ujed nubepanusma. Ho mpu stom
oOpaijaercss BHUMaHHWE Ha TO, 4YTO cama Mo ceOe nuOepanbHas wuues ele He
obecrieyrBaeT MPaBOBOrO rocynapcrba. HaONo#aloTCs W HEraTHBHbBIC TOCIESICTBUS
KM3HU B COOTBETCTBHM C JMOEpaNbHBIMM NPHHIHWIAMHU. B 4acTHOCTH, NPHHIMMIT Tak
Ha3bIBAEMbBIX <«PABHBIX CTAPTOBBIX BO3MOXKHOCTEH», OCYIICCTBISIEMbIH MPH HOJIHOM
HEBMEILATEIECTBE CO CTOPOHBI TOCYIAapCTBa, IIOPOXKAAET pacCIOeHHE OOIIecTBa,
MOCKOJBKY Jalleko HE BCE JIIOAM pACMOJNAraloT CIOCOOHOCTAMH U IKEeJTaHHEM
Y4acTBOBaTh B JKECTKOH OOphO€ M KOHKYpEHLHH. A paccioeHHue, B CBOIO O4epelb,
BJeYeT 3a coboil To, uTo k. Opydiu ampecoBas MO aapecy He NEeMOKPAaTHYECKHX, a
TOTAJIUTAPHBIX TOCYJaPCTB — BCE PaBHBI, HO HEKOTOPHIE BCE JKE «PaBHEE APYTHUX».

IlpumeM BO BHHMaHHE TO, YTO OCHOBOH M (POHOM BCSKOH IMBUIH3ALUH
SIBISIETCS PENTUTHSL, a TIEPCOHOLEHTPUCTCKAsK €BPOIEHCKas [IMBIIM3ALMS OIIpaeTcs Ha
WJICI0 TOJIEPAHTHOCTH, KaK B CMBICIIC BEPOTEPIMMOCTH, TaK M B HHBIX CMBICIAX —
pPacoBoM, MNCHXOJOTMYECKOM MM ITHOKYIBTYpHOM. IHaude ObLIO OBl HEBO3MOXKHO
pacnpocTpaHeHHe T'YMaHHCTHYECKON HIeH 3a00Thl O MpaBax OTACIBHOTO YeJOBEKa.
«[IpaBa 4yenmoBeka» cTanu Ui €BPOINEUIEB, 0Opa3HO TOBOPS, CBETCKOW PEIUTHEH.
JlaHHas 9THKa UMeeT (GYHIAMEHT B Pa3MYHBIX PEIHUIHAX, YTO U JAeT BO3MOXKHOCTD
ropoputh 00 oOuieyenoBeyeckoit mopamu. B CIIIA ecth moHATHE “TpaykAaHCKON
penurun”, MPEenCcTaBISIoNIEH OO0 OOIIEITUUECKYI0 OCHOBY BCEX MHPOBBIX PEITUTHIA
U “ecTecTBEHHOTro NnpaBa”’: He yOMBaii, HE BOPYid, YTH 3aKOHBI, 3aLMIIAIOIIIE YeIOBEKa
OT JPYroro 4YejoBeKa, OT KOJUICKTUBOB, OT TOCYAapcTBa. ByIob coimgapeH co BceM
00pBIM. DTO | ecTh 00IIeUeoBeueckas 3Tuka [8].

He cnydaiiHo B TeX cTpaHax, B KOTOPBIX PEIUTHO3HAs KH3HBb MpPOsIBICHA clabo,
100 Ke TPaIULKs JIMIHON ONaroTBOPUTEIHHOCTH ObLIa IpepBaHa (K TaKMM, KOHEYHO,
OTHOCUTCSL U YKpauHa), He UMEIOT OOJIBIINX PEIUTHO3HBIX PECYPCOB UL CO3IaHUs
CcOOCTBEHHOW KOHIICTIIIUK COIHMAILHOM MOMOIIH, aHAJIOTUYHOW HJiee NpaB yelloBeka. B
TO XK€ BpeMs B HalleM OOLIECTBE Yy KOHIICMIIMU <IIpaB YeOBEKa» HET U MPOYHBIX
¢unocodCckux OCHOBAHHH — OHa B TOTOBOM BHJE 3aUMCTBYETCS! M3 MEXIYHApOIHBIX
MPABOBBIX JOKYMEHTOB. ITOCKONBKY 3Ta KOHLEMIMS BBIPOCNIAa HE Ha COOCTBEHHOMN
MOYBE, OHA BOCIPHHUMACTCS OOLICCTBEHHBIM CO3HAHHEM MOBEPXHOCTHO W HE
BBINIOJIHAET CBOEH INIaBHOM (QyHKIMHM — HE HHUIMUPYET OOLIECTBEHHYIO ASSTENHOCTB,
He nmpoOyXIaeT MPaBOBOTO CO3HAHUS U TATH K CIPAaBEAJIMBOCTH HE TOJBKO Ui cedf,
HO ¥ JJIsl APYTOTO.

OTcyTcTBUE MHTEpeca K 3allluTe COOCTBEHHBIX MPaB U CBOOOJ] Y MHOTHX, €CIIH
He y OONBLIMHCTBA, IPakIaH IOCTCOBETCKUX TOCYIApPCTB OTMEYAET M POCCHHCKHI
aBrop Urymen Benunamun (HoBuk): «Kaszanock Obl, IpH TaKOM HH3KOM YPOBHE KH3HH,
Ka3HOKpAJCTBE M B3ATOYHUYECTBE YMHOBHHMKOB, BCSUECKOM “Oecrmpezene” y Hapopa
JOJDKEH KMMEThCS TIOBBIICHHBI HMHTEPEC K MpaBaM dYejoBeka (T.e. K CBOMM
cOOCTBEHHBIM TIpaBaM), KaK W BOOOIIE K COONIOAEHHIO cripaBenBocTH. Ho aToro He
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npoucxogut. KcTaTm ToBOps, C TakuM J>K€ DaBHOAYLIMNEM HAapo B3UpaeT Ha
9KOJIOTHYECKyIO pobiiemy» [8]. B uem npuunna?

Cpenu OCHOBHBIX MPUYMH CIOKUBIIECHCS CUTYALH PA3INYHbIE aBTOPHI 00BIYHO,
Ha3bIBAIOT OE3bIHUIMATUBHOCTH JIIOACH, KaK pe3ylbTaT >KU3HH HPU TOTAIUTAPHOM
CTpOE; «KOJUIEKTUBHCTCKMH THII MEHTAJIbHOCTH», AJS KOTOPOTO HE CBOWCTBEHEH
MEPCOHAIN3M U YBaXXCHHUE K OTACTBHON JIMYHOCTH; BOCTOUHBIN MHTPOBEPTUPOBAHHBIN
THUII IYXOBHOCTH U T.I. B TO e BpeMs, BONPEKH BCEM MEPEUUCICHHBIM PUYMHAM,
uzies ILEHHOCTH 4YeJOoBeKa, €ro mpaBa Ha cBOOOAYy M TyMaHHOE OTHOLIECHHE,
XapakTepHble, TPEKAE BCEro, ISl EBPOMEHCKOM LUBHIJIM3AIMH, MPOJODKAET
JIeKJIapupOBaThCSl HAa TOCYAApCTBEHHOM ypoBHe. Ho B mobom ciydae cuTyaunus c
MpaBaMd 4EIOBEKAa pPAaCCMATPHBACTCSA 4Yepe3 MpU3My HWHIUBHIAYAIBHOTO HIH
OOIIECTBEHHOTO CO3HaHMA. J[1i eBpoIeiickoro o0pa3a MBIIUIEHHS €CTECTBEHHBIM
SIBIISIETCS TO, YTO HUKTO HE MOXET ObITh Ooyiee 3aMHTEpECOBAHHBIM B OOECIEYEeHUH
IpaB YeNIoBeKa, YeM caMM TpaxaaHe. M TONBKO HOA KOHTPOJEM TIPAXIAHCKOTO
obuiecTBa, rocyaapcTBO 00eCIeunBaeT IpaBa YesloBeKa.

Ho nmns coBpemeHHOW YKpauHbl 0ojiee XapaKTepHa CUTYyallMs, KOTJa MHOTHE
CTOPOHBI JKU3HU OOIIECTBA, BKIIOYAs COLMANBbHYIO 3aIIUTy M OJaroTBOPUTEIBHOCTD,
PEryIupyercsl rocyaapcTBOM. JTOT (akT, TOBOPUT O TOM, YTO OOLIECTBO (DAaKTHUECKH
NPONODKAET B 3HAYMTENLHOW Mepe XpaHUTh WHEPLHIO ObIBIICH TOTanuTapHOU
cucteMbl. TOTanWTapHYIO € CHCTEMY AaBTOp IapaMETPUYECKOH TEOPUH CHCTEM
A. 1. YéMoB ompenenus Kak Takylo, B KOTOpoil «1o0oe OTHolIeHHE B cyOcrpaTe
ompezensercss koHmentom cuctembr» [11, c. 50], wHBIE e OTHOWICHUST MPOCTO
HUBEJHUPYIOTCSI.

Jns ToTanutapHbIX OOIIECTB XapakTepHa IMOYTH aOCONIIOTHAS TOMOTEHH3AINS,
KOTOpasi MPOSIBISIETCS KaK BHEIPEHHE “OrOpoAHOro” MPUHIIKIA, KOTIa U3 OJUHAKOBBIX
CeMsIH JJOJDKHBI BBIPACTH OAWHAKOBBIE pacTeHHs. Ecinu ceMeHa mepeMemaHsl, TO UX
HEOOXOIUMO OTCOPTHPOBATH, T.€. yHOpaouuTh. ViMeHHO Tak moctyman W. CtaiuH,
KOT/Ia Mepecessul LeJible HapoAbl, TaK MOCTYMAIOT MEJArory, KOTAa OpraHU30BBIBAIOT
pacmpenenenre u o0ydeHue AeTed 10 KiaccaMm M0 KaKOMY-TO OJHOMY IpPU3HAaKy —
“rymanuTapun’, “MaTeMaTHku’, “ €CTECTBEHHUKH  JHO00, TOTO XyXe — “OTIIMYHUKH",
“cpennue” u “orcraromue’. Ho oOmecTBo He oropoj, U CO34aHME OAUHAKOBBIX
“rpsmok” BieYeT 3a co0OM MOSBICHUE TOMOTEHHBIX U HEXHM3HECIOCOOHBIX cucTeM. B
rapaMeTpruuecKoll TEOpUM CUCTEM €CTh ClIeAylollee OmnpeaeseHue cyOcTpaTHO-
TFOMOTEHHOW cUCTEeMBI: «CyOCTpaTHO-TOMOTEHOM CHCTEMOI SIBIISICTCS Takasi CHCTEMa, B
KOTOpOIl TPOM3BOJILHOE CBOMCTBO Kakoro-to OOBEKTa SBJISETCS CBOWCTBOM BCEX
HOJICKCTEM JaHHO# cucTembn» [11,¢. 50].

Ho MokeT 1M MACOJIOTHUECKHI KOHIENT, 3aJaHHBIA TOCYAapCTBOM, ObITh HE
TOMOTCHHU3UPYIOLIHM ?

3neck HEOOXOOMMO CHenaTh OIHY OTOBOPKY. XPHCTHAHCTBO, HAaIpHMED,
W3HAYaJlbHO  COJepXalo B cede  OpPUEHTHPOBAaHHOE  HA  JIMYHOCTHOE
MIEPCOHOLEHTPHUCTCKOE Hadano. OZHAKO M XPUCTHAHCKOE MOHMMAaHUE IPaB YEIOBEKA
BOBCE HE YYXKJ0 PEJSILMOHHOMY INPEJICTABICHUIO O YeJIOBEKe. X PUCTHAHCTBY TAKXKE HE
4qy)xKIa Wjaesi €AWHCTBa (IOCTATOYHO BCIIOMHHTB O MHOTO OOCYKAaBLICiCs wHIee
cobopHOCTH (om.: H. bepnses, C. bynrakos, B. Po3anos, B. CoinoBbes,
I1. ®nopenckuii, C. T'ymunes u ap.), a, 3HAYUT, W OTHOIICHNE OTOXAECTBIeHHs. Kak
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mumer . Xaiiek, <«WHIUBUAYalIW3M, BBIPOCIINKA W3 DIIEMEHTOB XPHUCTHAHCTBA U
aHTUYHOM  Qmiocopuu, cTam OCHOBHBIM  MPU3HAKOM  3aMaJTHOEBPONCHCKON
OUBWIN3AIMK. XPHUCTHAHCTBO IIPEOJONEBACT HALMOHAIBHYIO OTPAaHWYEHHOCTH
nyJau3Ma, IOCKOJbKY JIMYHOE CIaceHHE YroTOBaHO He H30paHHOMY Hapondy, a
n30paHHOM MpaBeIHON IMYHOCTH HE3aBHCUMO OT €€ NMPHUHAUIEKHOCTH K KaKOMY-THO0
Hapoxy» [14, c. 183]. Nuaue roBopsi, B XPHUCTHAHCKOW wuace OOeCredeHus npas
YeJl0BeKa TAaKKe IMPOCMATPUBAETCS Ta )K€ UJIeS pageHCmEa — B YaCTHOCTH, HA OCHOBE
W3BECTHOTO HOBO3aBETHOTO NMPHHIMIA «HET HU DJUIMHA, HU HyAEs».

Urak, cucTeMHOE mpencTaBleHHE OOLIecTBA C TOYKM 3PEHUS MOJUTHUKO-
IIPABOBOTO KOHIIENTA U, KaK BUAUM, B KaKOH-TO CTENEHH PEIMIHO3HOTO, SIBISET COOOH,
ke B YCJOBUSAX TOCHOJCTBAa JIMOEpaJbHOM WJAEH, CHCTEMY, T'OMOICHHYIO
(omHOpOAHYI0) MO cyOcTpary. DTO MpeAnoaraeTcsi IPUHIUIIOM PaBEHCTBA IPAKIAH
repes CBETCKMM 3aKOHOM WM mepen 3akoHoM boxxeum. Ilpu stom ctout oOpaTuTh
BHUMaHHE HA  OTJIMYHEC  CyOCTpaTHOM  TOMOIEHHOCTH/TETEPOreHHOCTH  OT
OJJHOPOHOCTH/Pa3sHOPOAHOCTH (HYHKIMOHUPOBAHUSI CHCTEMbl HWIHM OTICIBHBIX €€
anemenToB. KorepeHtHocTH, T.e. cBsi3HOCTH, B cMbicie Ilpuroxxmua-Crenrepc,
COOTBETCTBYET MMEHHO CYOCTpaTHas FOMOT€HHOCTh. OJTO, MEXIY HpPOYUM, BIIOJIHE
COOTBETCTBYET M M3BECTHON apHCTOTEIEBCKONH MBICIM OTHOCHTEIBHO TOTO, YTO BEIIH
MOTYT B3aUMOJICHCTBOBATH TOJILKO B TOM CIIy4ae, €CJIM y HUX OOHapYKUBAIOTCS 00LIHe
cpoiictBa [3, c. 404]. B takoii cucreme mpaBa 4YeaOBeKa HE MOTYT OBITh 00eCIeIeHbI
6e3 COOTBETCTBYIOLIEH 3aKOHOIATEIbHOM 0a3bl MM MOPAJIBHOTO KOAEKCA, COCOOHBIX
CcyOCTPaTHO TOMOTEHU3UPOBATH COLIYM.

OnHako B XPUCTHMAHCKOM IIO/IXOAE€ K YEJOBEKY CHJIEH TaKkKe MOMEHT
reTepOreHHOr0 MOHUMAaHUsl 00beKTa 001IecTBa. ATpHOYTUBHBINA CUCTEMHBIH HapameTp
reTepPOreHHOCTH XapaKTEepPHU3YyeT CTeleHb pa3HooOpa3us B KOHLENTE, CTPYKTYpe WIH
cyOcTpare, prUyYeM 3TO CBOWCTBO JIMHEHHOE.

Ha rocynapcTBEHHOM YpOBHE OH HAXOAUT BBIPOKCHHE, HAIPHUMEP, B TOM, YTO
eBa I HE OCHOBHOW HJIEEH COBPEMEHHOW IEMOKpPAaTHUHU SBISIETCA 3al[uTa IpaB
MEHBIIMHCTB. [IpaBa HE JOMKHBI OBITh  CBA3aHBI C  KOJMYECTBEHHBIMHU
XapaKTepHCTUKAaMH IPym. B 0CHOBe KOHIETIINY IIpaB YeIoBeKa, 3aMaJHOM 10 CBOEMY
MIPOUCXOXKICHHIO, JISKUT HE TOJBKO HIEs paBEHCTBA IO OTHOLICHHIO K 3aKOHY, HO H
YBaXCHHE K OTHOCHUTEIHHOH AaBTOHOMHMH 4YeJIOBEUECKOH JMYHOCTH, K Pa3IHIHIO
KYJIbTYPHBIX U IICUXOJOTUYECKHX UHTEPECOB.

VimMeHHO 5TO pasnuuue W pazHoOOpasue, yBa)KEHHE K WHIUBHIAYAJILHOMY H
MIPU3HAHKNE HETOXO0XKECTU JOJDKHO o0ecrevnBaTh 3alIUTy NpaB M CBOOO] YeloBeKa. A
CJIEZICTBUEM HEpa3JIM4EHUs] TOMOTEHU3HPYIOUIeH U reTepOoreHH3HpYoued uiaed Obut
M3BECTHBIN mevabHblil onbIT, kKorga B CCCP Oblia MOMHOCTBIO «pelieHa» mpodiaema
TeH/ICPHOTO HepaBeHCTBAa. Ha 3TOM OCHOBaHHMH JKCHIIMHBI HApaBHE C MY)KYHHAMHU
<«3acIly)MJIM» TIPaBO yKJIagblBaTh acdaibT, pabdoTaTh Ha JIECONMOBANE W BHIIOIHATDH
JIPYTYIO TSDKEIYH0 GU3HMUECKYI0 paboTy.

[To muenmio @. Xaifexka, UMEHHO WHIWUBUAYAIHU3M, BBIPOCIINN W3 HJIEMEHTOB
XpUCTHAHCTBA W aHTU4YHOM ¢Qunocoduu, paspoccs B  3arMaJHOCBPONEHCKYIO
muBmIM3anuioo. «OCHOBHBIMHM 4epTaMH HHIVBHAYaldW3Ma SBHINCH YBOKCHHE K
JIMYHOCTH KaK TaKOBOH, T. €. NpH3HAHHE a0CONIOTHOIO MPHOPUTETA B3IJIAIOB H
MPUCTPACTHH Ka)JIOTO YENIOBEKa B €ro COOCTBEHHOH cdepe NesTeIbHOCTH, CKOJb ObI
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y3koi oOHa HHM Oblla, a Takwke YOSKAEHHE B JKENATENbHOCTH Pa3BUTHA
WHJIMBHYaJbHbIX JaPOBaHUI U HaKIOHHOCTEH» [14,c. 177-230].

I'eTeporeHHOCTH YEI0BEYECKOr0 OOIIECTBa M3HAYAIBHO MPEAIoarajgach naeei
rymanm3Ma. O TyMaHW3Me HEBO3MOXXHO BECTH pedb, IOKa peub HICT <O
TOXK/IECTBEHHBIX APYT APYry JMroasax». OH HHANBHIYAJICH 110 CBOEH HAIIPABIEHHOCTH H
npenrnoyiaraeT codyBctBue u coctpamanue. Xots C. Keepkerop momaran, d9To
COYYBCTBHE, MOXKET CIIOCOOCTBOBATH «yJIOBJIETBOPEHUIO COOCTBEHHOT'O 3roM3Ma», HO B
TOM CJIy4ae, «€CJIi COYYBCTBYIOIINI B CBOEM COUYBCTBHU OTHOCHTCS K CTPAKAYLIEMY
TakuM 00pa3oM, YTO OH B CAMOM CTPOTOM CMBICJIE CJIOBa IIOCTUraeT, YTO pedb UACT O
ero CoOCTBEHHOM JeJie», OHO, 9TO COYYBCTBHE, «OOpeTaeT 3HAYMMocTh» [5, c. 211—
212].Tlo cnoBam M. M. BaxTuHa, «...s1 CyIIECTBYIO HE [IOTOMY, YTO MBICIIO, CO3HAIO, a
MOTOMY, YTO OTBEYAI0 Ha OOPAIIEHHBIA KO MHE MPU3BIB APYroro yeioBeka» [6, c. 22—
28].

I'ymanucTel eme B moxy BosposkaeHus yTBep)kAand Kak pa3 TyXOBHYIO
cBOOOJIy 4YENIOBEKa, €ro HEMOBTOPHMMOCTh W €ro CHOCOOHOCTh K HpPaBCTBEHHOMY
caMocoBepIIeHCTBOBaHHIO. B smoxy IIpocBemenus ¢ ee KyJIbTOM pa3yma, CBOOOIH,
WHIUBUAYaIM3Ma ¥ JIMYHOW WHHUIMATHBBI TYMaHU3M MEPBOHAYATFHO BOCIPHHUMAIICS
YK HUKaK He TPOTHUBOIIOI0KHOCTEIO PAaBEHCTBA IPayKAaH MEpPeJl JINIOM 3aKoHa. A, TeM
He MeHee, 9TO uHas unes. He ciyyaiiHo Beib CHavaa COIMAaNTUCThI-YTOIHCTHI, a 3aTeM
MapKCH3M BO3BPAIIAIN MBICIIb O TYMaHH3ME K HJIee COIIMAILHOTO PAaBEHCTBA HAa OCHOBE
OTMEHBI YAaCTHOM COOCTBEHHOCTH, a 3HAYWT, K YKAa3aHHOMY PEJIIHOHHOMY
MIPE/ICTABICHHIO O COLIMYME.

Henb3st cka3aTh, 4YTO Temepb, MOCIE HEyHad pealn3alMd MapKCHCTCKHUX
MPOEKTOB PEOpraHu3ali OO0IIecTBa, MPOOJEeMbl TyMaHU3Ma HAIUIM 0Jaronojgy4Hoe
paspemierre. O6 3TOM CBUACTEIBCTBYIOT HEYTHUXAIOIIUE BO BCEM MHpPE TpeOOBaHHS
TYMaHM3UPOBAaTh HayKy, OOpa3oBaHHe, IOJUTHYECKYIO KH3Hb, KaK W Da3IHYHBIC
AQHTUCLHUCHTHCTCKHE KOHLEMIUH B KyIbType. HeoocTaTOK T'yMaHHOCTH OIIYIIAeTCs
Kak 00JIe3Hb COBPEMEHHOTO 00IIIeCTBA.

JlocTUTHYTa NI SICHOCTh B OMpECICHHH MOHITUS ryManuzma? [loxamyii, Her.
3aTo OTpUIATENbHOE ONpEAeNeHHe — OTBET Ha BONPOC O TOM, 4YTO SIBISETCS
aHTUTYMaHHBIM — He MpPeJCTaBIsieTcsl podaeMoil. B atoii cesi3u T. AnopHO oTMevaer:
«MBI MOXEM HE 3HaTh, YTO TaKoe abCOIIOTHOE 0JIaro, YTO Takoe abCONIOTHAs HOpMa,
MBI MOXKEM J[aXKe HE 3HAaTh, YTO TAKOE YEJNIOBEK, YSIIOBEUSCKOE UIIH T'YMAaHHOCTh, HO YTO
Takoe HeJeI0BeYeCcKoe, Mbl 3HaeM CIHIIKoM xopomio» [1, c. 88]. [Tostomy, ceromms,
o0IecTBa, He CMOCOOHBIC B CHITy TEX WM WHBIX MPHYMH NPUHATH KOHIICTIIIMIO MpaB
YeJOBeKa KAk OCHOBY CBOCH IKM3HENEATENbHOCTH, OOBSBISIFOTCS MOMPOCTY
OcecuenoBeuHbiMH. B cBoem «llucbmMe o rymanusme» M. Xaiijerrep —mmcai:
«ITOCKOJNBKY YTO-TO TOBOPUTCS MPOTUB «TYMaHH3Ma», JIIOJHM IyraloTCs AarnojJOruu
AQHTUTYMaHHOTO W TIPOCIABJICHUsS BapBapcKOH >KECTOKOCTH. Bemp 4To MoOXkeT OBITh
«JIOTMYHEE» BBIBOJA, YTO TOMY, KTO OTPHIAET T'YMaHH3M, OCTA€TCS JIHIIb YTBEPKAATH
6ecuenoBeanocTh?» [13,c. 177-230].

BooGmie, T. A1opHO B KadecTBe TIJIaBHOM JBIKYILEH CHIIBI, MPOOYXIaromei
COLMANbHBIE WHULOMATUBBI TNpeIUIaraeT WATH HMMEHHO II0 «HETaTUBHOMY» IIYTH:
«...CaMa H3Hb HUCKaXXCHA, U3YPOJIOBaHA HACTOJBKO, YTO HHU OJWH YEIOBEK YK€ HE
CIOCOOEH CaMOCTOSTENBHO JKUTH MPaBWIbHO... M maxke Oonee TOro: mMup, ycTpoeH
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Temepb TaK, 4TO Jake MPOCTOe TPpeOOBaHME YECTHOCTH, MOPSIIOYHOCTH HEH30EKHO
BBI3BIBAET y YEJIOBEKAa YyBCTBO HPOTECTAa. ... EIWHCTBEHHOE, O YeM, IIO-BHAUMOMY,
MOXHO ONpeJeTIeHHO TOBOPHUTH, TaK 3TO O TOM, YTO IpaBHIbHAS XM3HH BO3MOXHA
CErOMHs, MPEKAE BCETO, B BHIE CONPOTUBICHHS Pa3rafblBAEMBIM HPOTPECCUPYIONIHM
CO3HaHUEM U KPUTUYECKH pazobiadaeMbIM UM opMaM HEeTIpaBUIBHOM xu3HU. Hudero
MHOTO, KPOME TaKOTr0 HEraTHBHOIO IIOJXOfAa, HA CaMOM [eje IPOCTO He maHo» [1,
c. 57-59].

[TbITasiCh Kak-TO MPUMUPUTH «TOMOTE€HH3HPYIIYIO» U «TeTEePOTeHU3UPYIOIIYIO>»
UJIeH, COLHANbHOEe U MHAVBHAyaIbHOE HA4alo, eBpOIeickie (mIocodsl dame BCero
LI 3KCTEHCHOHAIBHBIM IyTEM — TOBOPHJIM O CTEHEHSX M «KOJHYECTBE» CBOOOJH,
JIOTYCTUMOI#! [UTsl OT/ACNBHBIX TPAXKIAH. B TaKOM JyXe MOXKHO HCTOJIKOBaTh, HAIIPUMED,
eme [lmarona, xorma, paccyxnuas o mapagokce cBoOOIbI, OH mucal: «...UpeamepHas
cBoOOJa, MO-BHAMMOMY, M [UII OTHENBHOIO 4YeNOBeKa, M M1 TOCydapcTBa
000payMBaeTCs HE YEM WHBIM, KaK dYpe3BblUaiiHeiM pabctBom» [9, c. 352]. A
ApHCTOTENb, TOBOPS O deNOBeUeckol mpupoxpe, mucan. «BBTh B HEKOTOPOH
3aBUCHMOCTH OT JAPYTMX W HE HMETh BO3MOXHOCTH JenaTh Bce, 4YTO Tebe
3abmaropaccyauTcs, — IeNo IOJIe3HOe BeIb MPEJOCTaBICHHE KaXIOMY BO3MOXKHOCTH
MOCTYIATh IO €T0 JKEJIAHUIO HE MOXKET 00eperaTh MPOTUB TOTO AyPHOTO, YTO 3aJ0KEHO
B KaIoM yenoBeke» [2, c¢. 653]. Kakue MMEHHO M CKOJBKO TAKUX OrPaHHYCHUI Ha
cBOOOy HEOOXOMMMO HAJIOXKHTh — O3TOT BONPOC MPEANONAranoch pemark, I0-
BUIUMOMY, OMITUPHUYECKU U HHTYUTHUBHO.

Hpyrue  ¢wiocopsr  BooOIIE  CTpeMSATCS  BOBCE  OTBEPHYThCS  OT
romoreHusypyromeit ugen. Tak, ATOpPHO OTMeEYaeT, YTO B COBPEMEHHOM MHpE
ApUCTOTEJICBCKOE TOHATHE CHPABEIJIMBOCTH SKOOBI JAaBHO IOTYCKHENO, XOTS
ApHUCTOTENs M OTOBAapUBACTCS, YTO JCHCTBOBATH CIEAYeT HE TOJBKO HA OCHOBaHHUU
3aKOHa, HO M YUYHUTHIBas KOHKPETHBIX JIOACH M CHEUUPHUKY TeX WIM HWHBIX
obcrostensetB. [ WM. Kanta, mo MHeHHIO AJIOpHO, Takas IIO3HMIMS O3HAYaeT
TeTePOHOMHIO M TOATOMY JIMIIB IIOCIEAOBATEILHOCTE B HPABCTBEHHOM IIOBEACHHU
noctoifHa Qunocoda. «CropaBemnuBocTb» ke o KaHTy — Heuro KpaiiHe
HeroceaoBarensHoe [1], oHa MepTBa 6e3 OTIOPBI HE MOPATh.

3a 3Toif mo3unuen CTOUT MpEJCTaBICHHE O TOM, YTO €CIIM IpaBa 4YellOBeKa He
MOJIY4YaroT CBOIO CHJIY U3 MOPAJIH, PETUTHH WIN IPUPOIbI, TOTIa Ha KAKOM OCHOBAaHHHU
MBI MOXKEM CKa3aTh, YTO 3TH IIPaBa JOJDKHBI COOIIOJATHCS?

Ha camoMm-To nene, mpaBa 4enoBeKa, KOTOPBIE CETOIHS BHICTYNAIOT NMPEIMETOM
MHOTOYHCIICHHBIX CIIOPOB, IMEIOT 3HAYHTENbHOE OTIINYHe 0T MopainH. [Togo6HO 3THKe,
MpaBa 4YeloBeKa SIBISIOTCS YHUBEPCAIbHBIMU, HO B UHOM CMBICIIE. DTHUKA BBIIBUTACT
TpeOoBaHUS U1 BCEX HHIMBHIOB Kak TakoBhIX. Ho mpaBa denoBeka SBISIOTCA
MOJIUTHISCKUMU TpeOoBaHussMu. Cka3aTh, 4YTO TMpaBa YENOBEKA HE SBILSIOTCS
STHYECKMMH NPUHLUIAMHM HE O3HayaeT cKa3aTh, YTO OHHM Oe3pasinyHbl K OITHKE,
OJJHAKO 3TO O3HAYAET, YTO IIPaBa YEIOBEKa HE SBIAIOTCA OCHOBAHHbIMU HA ITHKE. B
COBPEMEHHOM MHpE NPaBa YeJIOBEKA «...NMPEICTABISAIOT OTACIBHBIN BU NPAKTHIECKUX
00513aTeIIbCTB, BO3MOKHBIX TOJBKO B Ipefenax creunduyaeckoro mupa» [16]. Umenuo
MO3TOMY «...yMaHHCTHYeCKHEe (UIOCOPCKHE IOMCKH KOHIEHTPHPYIOTCS BOKPYT
9BOJIFONMH KOHKPETHBIX JKH3HCHHBIX IPOLECCOB M CHTYalHil, ¢ KOTOPHIMHU YeIOBEK
CTaJKMBACTCS B €T0 COOTHONICHUH C OOIIECTBOM, B KOTOPOM OH (DYHKIIMOHUpPYET» [4,
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c. 6]. 1 otu mpakTuueckne 00s3aTeNbCTBa TPEOYIOT PAMOHATBHOTO TTOAX0Ma LT MX
OCYIIECTBIICHHS.

C crucTeMHOU TOYKU 3PEHHS HA TEPBBIM B3I KaKETCs, YTO CTOJb Pa3TUIHOE
NOHMMaHHE T[PaB YeJIOBEKa — MOJUTHKO-NPABOBOEC (M UYACTHYHO PEJIUTHO3HO-
KyJIbTYPHOE), C OIHOW CTOPOHBI, ¥ TYMaHHCTHUYECKOE, C OPYroif, HECOBMECTHMBI. B
caMoM Jiene, Ha OJHOM M TOM e cyOcTpare (rpakaaHax) BBINOJHSIOTCS DPa3HbIC
CHCTeMHbIC TPEICTaBICHUS — C pa3HOil CTPYKTypo#l, a, TJaBHOE, C pa3HBIMU
KoHLenTaMu. OHAKO CHHTE3 CHCTEM € Pa3HbIMU KOHIIENTaMH HEBO3MOJKEH.

B pa6ote «lloHsiTHE CHCTEMHOrO CHHTE3a U npobiema peansrocT» [10,c. 37—
43] aBTOpBI MOKAa3ajaM, YTO CHHTE3, 3TO TAKOE COCIMHCHHE CHUCTEM, B pe3yibTare
KOTOpPOTro 00pa3yercsi HOBasi CUCTeMa, OTJIMYHAS OT CHHTE3UPYEMBIX MO CTPYKType U
9NIEMEHTaM (HJIM 10 OJHOMY M3 3THX NPH3HAKOB). EXMHCTBEHHBIM 0OCTOSTEIHCTBOM,
OrpaHUYMBAIOLINM JaHHBIH CHHTE3, SIBJSIETCS TPEOOBaHUE, KaK K MHTETPUPYEMBIM, TaK
U K NIOJIy4eHHOH HOBOM cucTeMe, OBITh CHCTEMaMH B OZTHOM M TOM K€ CMBICIIE.

OpHaKo Ha caMOM JieJie He BCe Tak OeCIepCHeKTUBHO. BhIlie MBI TOBOPHITH, UTO
COLIMANBHO-TIPABOBOE U B KAKOH-TO CTENEHH XPHUCTHAHCKOE MPEACTaBIEHHE O IpaBax
YeJOBeKa CTPOATCA MO PelsyuOHHOMY CHUCTEMHOMY TPEICTABICHUIO: H3HAYAIBHO
IPEATOoNaraeTcsi OTHOLIEHHNE PAaBEHCTBA JIIO/EH Mepel CBETCKUM WM 00XKBHUM 3aKOHOM,
KOTOpOe TpeOyeT BUACTh OOIIHOCTH JIOJCH, KaK MPOCTO JIIONCH WMIIM Kak Tpaxk[aH,
HECMOTpsl Ha €CTeCTBEHHbIe pa3nuuust. OIHAKO MPUHLUI T'yMaHH3Ma BEIpaXkaeTcs B
BUJIC ampubymueHo20 KOHIIENTa: ObITh TYMaHHBIM — 3HAYHUT HCKATh pa3Hble, B KAXKIOM
cirydae ocoOble, OTHOIICHHUS K JIIOASAM KaK HECXOXHMM HHIUBHIAAM. JTO 3HAYUT, YTO
3mech ucnonb3dyercs ompenenenue. (/A)Cucrema =4¢ ([a(* 7A)])t, rme t —
CBOHCTBO TYMaHHOCTH, & — HEKOTOPOE OTHOIICHHE K JIIOASM, B KaKAOM CIllydae
ocoboe — B 3aBHCHMOCTU OT IIONA, BO3pacTa, BEPOHCHOBEIAHHS, MMYIIECTBEHHOTO
MOJIOXKEHUS, TPOPECCHH, MCUXHUYECKOTO COCTOSIHUS M Mpod., a /A — NPOU3BOJIbHBIC
JIFOTH.

OTH IBa Pa3IMYHbIX CHCTEMHBIX NPEICTaBICHHUS O IPaBax YeJIOBEKa MO3BOJISIOT
HE CTaBUTh BOIpPOCAa O CHHTE3e OSTHX CHCTeM. B camMoM jenie, COINIaCHO
nmapaMeTpuyeckoit Teopun cucreMm [12, c. 88—89]B manHOM Citydae MBI UMEeM [EJI0,
BO-TIEPBBIX, C OBOUCMEEHHbIMYU TIOHATHAMH. [[PUHIUI TBOHCTBEHHOCTH CBOJUTCS K
TOMY, YTO OINpEZeIeHHe — CBOWCTBAa KaK OTHOIUIEHMS W OTHOIICHUS KaK CBOMCTBA —
JIBOMCTBEHHBI MO OTHOUICHHIO JPYT K APYTY, T.e. HONYYAIOTCS APYr U3 Apyra myTeMm
3aMEHBl TEpMHMHA «CBOHCTBO» TEPMHHOM «OTHOLIEHWE» M Haobopor. Ilpuuem,
«[TpuHIUI JBOHCTBEHHOCTH, UICTHHHBIA JUIs TIAp KATErOPUH «CBOWCTBO — OTHOILICHUE
1 «BEIIb» — <«CBOWCTBO», HE MOIAXOIUT K TIApe «BEIb» — <OTHOIeHne»» [12,¢. 228].

Bo-BTOpBIX, JBa OMNPENCNCHUS] «CHUCTEMbI» HE TOJBKO JBOHCTBEHHBI, HO U
JONONMHUTENbHBL [12], 9YTO BBIpaXkaeTcs B KOMIUICMCHTAPHOCTH IBOMCTBEHHBIX
CHCTEMHBIX NPEICTAaBIEHUH. «...0HH M MWCKIIOYAIOT JpYyr J[Apyra, HE MOTYT
OCYILICCTBISITECSL  OJAHOBPEMEHHO, M MPEINOJaraloT APYr Jpyra MO MPUHIUIY
JIBOMCTBEHHOCTH; OHH OTOOP@KalOT CTPYKTYPY OOBEKTa, MOHUMAEMYIO Pa3IHYHBIM
(HecoBMecTUMBIM) 00pa3oM; Kax0e W3 HUX OCTABJISET HEONPEICICHHBIMH KaKHe-TO
XapaKTePUCTHKH OMUChIBaeMOro cybctpata» [15, c¢. 132] — mubo cBoiicTBa, mpu
aTpUOYTHBHOM OIPEICICHUH, JTHOO OTHOIICHHE, KOrJa NPUMEHSETCS PEILHOHHOS
ompezeseHue.
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Takum 00pa3oM, CKa3aHHOE TIO3BOJISICT MPUITH K 3aKIIOYCHUIO, YTO CHCTEMHBIH
MOAXOJl, OCHOBAaHHBII Ha IAapaMETPUYECKON TEOPUU CHCTEM, OKa3bIBAETCS
IIPOJYKTHBHBIM B UCCIIEIOBAHNN KOHIICIILAN IIPAB YEIOBEKA, MO3BOJISIET BBIBECTH ITY
mpobjeMy IpaB 4YejgoBeKa U3 00JAacTH MOpPAJbHBIX CIIOPOB U BEPHYTb €€ B PYCIIO
panroHaIBHOTO, GHUIOCO(CKO-METOAOIOTHIECKOTO PACCMOTPEHHUSL.
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€prenisn Isanosa
IIPABA JIIOJJUHU B CUCTEMHOMY PO3YMIHHI
Cmamus noceéswena ananusy npobiemvl npag uenogeka ¢ no3uyuu oodujei
napamempuyeckou meopuu cucmem. Ilpedcmasneno 06a ho0xo0a K NOHUMAHUIO NPAS
YenogeKa — 20MOEHUUPYIOWUTL U 2eMePO2eHUZUPYIOUWUL.
Kniouegvie cnosa. npasa uenosexa, 2ymamusm, cucmemd, CUCHEMHbIL
napamemp, 20MO2EHHOCMb, 2eMePO2eHHOCMb, CUHIMES.
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levgeniia | vanova
HUMAN RIGHTSIN THE SYSTEM UNDERSTANDING

This article analyzes the problems of human riglas a position the theory
of parametric systems. Presented are two approatdése understanding of human
rights — homogenized and heterogenized. In theclarshows the contrast between
homogenized and geterogenized ideas of human rifut®opean philosophers often
went extensional way they talked about the degaeds‘quantity” of freedom allowed
for individual citizens. So they were trying to stvow reconcile “homogenized” and
“geterogenized” ideas, social and individual begimg. From a systematic point of
view, at first sight, it seems that such a différanderstanding of human rights -
political and legal (and partly religious and Chtign), on the one hand, and
humanistic, on the other, are incompatible. In fdutilt different system views on the
same substrate (citizens) — with different struesurand, more importantly, with
different concepts. Socio-legal and, to some extentChristian understanding of the
human rights system is based on relational systiemwsv is initially expected to a
relation of equality of people before the seculadaa of God that requires to see a
community of people as a people or as citizensitesptural differences. However,
the principle of humanity is expressed in the fayfran attributive concept: being
humane - it means search different, in each casespiecial relations to people as
dissimilar individuals. Two dual concepts of hunr@ghts actually are not mutually
exclusive, but rather assume them as complemesyatgm representation.

Keywords: human rights, humanism, system, system paranteterpgeneity,
heterogeneity, synthesis.
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